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Jurisdiction
This Court has jurisdiction in this matter pursuant to Utah Code Ann. § 782-2(j).

Issues Presented for Review
Did the lower court correctly determine that Draper City Resolution 06-71
was not subject to referendum under Utah law? The issue was raised in Draper
City's Memorandum in Opposition to Plaintiffs Motion for Temporary Restraining
Order and Preliminary Injunction (R. at 190-99) and in Draper City's Motion to
Dismiss (R. at 223-24). A district court's interpretation of statutes presents a
question of law, which is reviewed for correctness. See, Gutierrez v. Medley.
972 P.2d 913, 914-15 (Utah 1998).
Should the district court's dismissal be affirmed on the alternate grounds of
Plaintiffs failure to join an indispensable party? This issue was raised in Draper
City's Memorandum in Opposition to Plaintiffs Motion for Temporary Restraining
Order and Preliminary Injunction (R. at 190-99). A determination of whether a
party should be joined is reviewed for abuse of discretion. Green v. Louder,
2001 UT 62, H40, 29 P.3d 638.

1

Controlling Constitutional Provisions and Statutes
Utah Const. Art. VI, §1(2)(b)
The legal voters of any county, city, or town, in the numbers, under the
conditions, in the manner, and within the time provided by statute, may:
(ii) require any law or ordinance passed by the law making body of the
county, city, or town to be submitted to the voters thereof, as provided by
statute, before the law or ordinance may take effect.
Utah Code Ann. § 11-13-219(2)
Any enactment taken or made under the authority of [the Interlocal
Cooperation Act] is not subject to referendum.
Utah Code Ann. § 20A-7-102
By following the procedures and requirements of this chapter, Utah voters
may, subject to the restrictions of Article VI, Sec. 1, Utah Constitution and
this chapter:
(3) require any law or ordinance passed by a local legislative body to be
referred to the voters for their approval or rejection before the law takes
effect.
Utah Code Ann. § 20A-7-601, et seq.
See Addendum A

Nature of the Case
This is an appeal from the district court's order of July 18, 2007, which
granted Draper City's Motion to Dismiss and denied Plaintiff's Motion for
Summary Judgment.
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Statement of Facts
On February 3, 2004, Draper City passed a resolution adopting and
approving a "Master Interlocal Agreement Regarding Fixed Guideway Systems"
pursuant to the Interlocal Cooperation Act, Utah Code Ann. §11-13-101, et seq.1
(Exhibit B, Resolution 04-12.) The agreement was subsequently executed by
Draper City, as well as several other counties and municipalities. (Exhibit C,
Interlocal Agreement, Signature and Contact pages omitted.) The agreement
gives the Utah Transit Authority, ("UTA,") the authority to plan, design, construct,
own, operate, and maintain a railway system along a corridor designated therein
without obtaining permits from the city, paying administrative fees to the city, and
without being subject to city zoning and planning regulations. (Exhibit C,
Interlocal Agreement at 10-13.) Under the agreement, Draper City has only an
advisory capacity with the right to comment on UTA's proposed system design at
different phases. (Exhibit C, Interlocal Agreement at 15-16.)
On November 14, 2006, consistent with its right to comment under the
agreement, Draper City adopted Resolution No. 06-71, which endorsed a light
rail extension along a corridor purchased by UTA in 1993 from Union Pacific.
(Exhibit D, Resolution 06-71.) The resolution merely expressed the preference of
the city council and has no force of law. Under the original interlocal agreement,
1

During the proceedings below, Draper City filed a motion to supplement the record with
a copy of the resolution and agreement at issue. The district court granted this motion.
(R. at 188-89.) However, it appears the documents were never included in the record.
The parties have stipulated to the inclusion of the resolution and agreement in the
record.
3
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Plaintiff a letter through its representative, Summer Pugh. The letter noted the
final tallies and reflected that the petition was insufficient under Utah Code Ann. §
20A-7-601. (Exhibit E, Montoya Letter.)3

Course of Proceedings
On February 5, 2007, Plaintiff filed a Verified Complaint seeking to have its
proposed referendum placed on the ballot by court order. Plaintiff also
immediately sought a temporary restraining order, which would enjoin Draper
City from starting construction on the TRAX line through Draper and toll the
timeframe to appeal Draper City's Resolution 06-71 and the city's decision
rejecting the petition. (R. at 15-22.) Plaintiffs motion for T.R.O. and preliminary
injunction were denied by memorandum decision of the district court dated April
22, 2007. (R. at 174-79.) Plaintiff subsequently moved for summary judgment
and Draper City moved to dismiss the matter. (R. at 223-24.) By minute entry
and order dated July 18, 2007, the district court denied Plaintiffs motion for
summary judgment and granted Draper City's motion to dismiss. (R. at 243-44.)

Summary of Argument
Through its Complaint, Plaintiff sought to obtain a judicial declaration that
sufficient signatures were submitted to support a referendum, and that the city
3

Montoya's letter was initially attached to Plaintiffs Memorandum in Support of
Summary Judgment. However, upon review of the court record it does not appear that
either Plaintiff's initial motion or memorandum was included in the court index or file.
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Code Ann. § 11-13-202(1). The statute goes on to permit public agencies4 to
restrict their own authority to require permits or fees from a cooperating agency.
See. Utah Code Ann. § 11-13-202(3). The Act specifically provides, "Any
enactment taken or made under the authority of this chapter is not subject to
referendum." Utah Code Ann. § 11-13-219(2). The term "enactment" includes
resolutions adopted by the governing bodies of public agencies under the
authority of the Act. See, Utah Code Ann. §11-13-219(1 )(a)(i).
The resolution at issue in Plaintiff's Complaint and proposed referendum
falls squarely under this umbrella. The Master Interlocal Agreement entered into
in 2004 between UTA, Draper City, and other municipalities along the Wasatch
Front gives UTA the authority to expand its light rail system along the designated
corridor at its sole discretion. While Draper City can comment on UTA's plans
pursuant to the Agreement, it has waived its right to issue permits, collect fees, or
otherwise supervise UTA's actions, consistent with the Interlocal Cooperation
Act. Draper City Resolution 06-71 is merely a resolution or "enactment" under
the scope of the Interlocal Cooperation Act, offering non-binding commentary on
UTA's plans. Accordingly, the resolution is non-referable under the plain
language of the Interlocal Cooperation Act. See. Utah Code Ann. §11-13-219(2).
In its brief, Plaintiff presents a picture of the facts related to this issue,
which is at best incomplete. Plaintiff neglects to point out that the Master

4

"Public agency" as defined in the Interlocal Cooperation Agreement includes cities.
Utah Code Ann. § 11 -13-103(13).
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Interlocal Agreement was signed in 2004. While it is true the agreement does
not specifically invoke the Master Interlocal Agreement, it must be viewed in the
context of Draper's City's actions in this regard. The record is undisputed that
the city entered into the Master Interlocal Agreement with UTA and several other
municipalities and counties pursuant to the Act. Under that Agreement, Draper
City gave up any right to direct where UTA would put a rail line and has only the
right to comment. Having made this Agreement, Resolution 06-71 should be
viewed consistent with and subject to the Master Interlocal Agreement.
This Court was faced with a similar case in Salt Lake on Track v. Salt
Lake City, 939 P.2d 680 (Utah 1997). In Salt Lake on Track, a citizen group
sought to pursue a citizen's initiative preventing the mayor and city council from
entering into certain agreements with UTA. The initiative was rejected by the
City Recorder as non-referable. This Court treated the initiative as a referendum
on Salt Lake City's resolution to permit a Main Street alignment of light rail, and
specifically noted that the Interlocal Cooperation Act prohibited the referendum
because the action was taken pursuant to the statute. ]d. At 682.
Just as in Salt Lake on Track, the Plaintiff in this matter is seeking to use
the referendum process to quash comments made by Draper City under the
Interlocal Cooperation Agreement. The City passed Resolution 04-12 and the
2004 Master Interlocal Agreement consistent with the statutory framework
without challenge. Resolution 06-71, challenged by the Plaintiff, is part and
parcel of that agreement, serving as commentary provided by the city on the
8

course that UTA's TRAX expansion plans should take. Plaintiff would distinguish
Salt Lake on Track for the same reasons it argues that Resolution 06-71 is not
subject to the Interlocal Cooperation Agreement, arguing that the resolution in
Salt Lake on Track was more specific in invoking the Act's authority. However,
as previously noted Plaintiff makes this argument while claiming that Resolution
06-71 does not contemplate any Interlocal agreement (Br. of PI. at 12), when it
plainly does, and while ignoring the significance and terms of the 2004 Master
Interlocal Agreement between Draper City, UTA, and several other government
entities, which plainly limits Draper City's authority relative to Resolution 06-71.
The district court correctly determined that because the resolution was based on
the authority of the Interlocal Cooperation Act, Plaintiff's certification issues must
necessarily fail. This Court should affirm the district court's determination to that
end.

B.

Plaintiff's Proposed Referendum Is Barred Because It Is Not
Legislative in Nature.

Plaintiffs Complaint was also appropriately dismissed by the district court
because the proposed referendum does not deal with legislative matters subject
to referendum under Utah law. Consistent with the provisions of Article VI,
Section 1 of the Utah Constitution, Utah law allows the voters to "require any law
or ordinance passed by a local legislative body to be referred to the voters for
their approval or rejection before the law takes effect." Utah Code Ann. § 20A-7-

9

102(3). While the statute includes "resolution" in the definition of "local law,"5 this
Court has limited the scope of this provision by its decisions to allow for referral
of legislative, but not administrative matters, to the people.
This Court first visited this question in Keiqlev v. Bench. 97 Utah 69, 89
P.2d 480 (1939). In Keiglev this Court, interpreting a prior statute with similar
language to the current law, determined the right to referendum applies only to
acts which are legislative in nature, |d. at 76. In so concluding, this Court noted
that a number of means of comparison existed for determining whether a matter
was legislative or administrative, including whether the ordinance makes new law
or merely executes existing law, whether the act makes provision of ways and
means of accomplishment to achieve a declared public purpose, and whether the
subject matter was of a permanent or temporary nature in operation. Keiqlev. at
77-78. Subsequent courts have focused on the second of these tests, "In
general, to be legislative, an ordinance must make a new law; to be
administrative an ordinance must implement an existing law." Low v. Monticello.
2002 UT 90,1124, 54 P.3d 1153.
The difficulty presented by the case at bar is the resolution in question
seems to not fit squarely within these common comparisons articulated by the
Court. Indeed, the substance of Resolution 06-71 merely endorses a report.
Given the limitations of the 2004 Master Interlocal Agreement, as a practical
matter Draper City has no authority to accept or reject any decision by UTA as to
5

Utah Code Ann. §20A-7-101(10)(a).
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the placement of the TRAX line. To the contrary, the council's only right is to
offer comment. Accordingly, Resolution 06-71 does not make any binding law or
decision as to TRAX's direction through Draper City, neither does it implement
the 2004 Master Interlocal Agreement with UTA, but is a procedural requirement
of federal law. See, 49 U.S.C. §5300. It is nothing more than the city council's
proverbial "two cents."
To the extent Resolution 06-71 must be pigeon-holed within the legislativeadministrative dichotomy, it is more consistent with an administrative matter. The
resolution does not make new law. It offers no binding provision for ways and
means to achieve any purpose. And it has no permanent effect. Given the
actions previously taken by the city, it is most closely administrative because it
offers comment on an existing agreement. Given its limited powers under that
agreement, Resolution 06-71 is what the city articulated below and the district
court concluded, "'merely expresses the city council's preference [or comment] of
a certain Light Rail extension.'" (Exhibit D, Resolution 06-71.)
Likewise, given the advisory nature of Resolution 06-71, another decision
of this Court has relevance. In Citizen's Awareness v. Marakis. 873 P.2d 1117
(Utah 1994), this Court articulated factors for determining whether zoning
changes were referable to the voters. These included the purposes and policy of
the ordinance, material variance from the original enactment, and the
appropriateness of voter participation. |d. at 1123. The appropriateness of voter
participation in this matter ought to be a fundamental factor for determining
11

whether Resolution 06-71 is referable. As previously noted, Resolution 06-71
has no practical or legal effect other than as the expression of the opinion of the
Draper City Council as to the placement of the TRAX line. There is no rational
justification for going to the expense of referring the resolution to the voters of
Draper City, when even their hypothetical rejection of the resolution would have
no controlling impact on the placement of the rail line. UTA would still be free
under the existing Interlocal Agreement to reject the voters' determination and
place the TRAX line along its property. Permitting such a referendum would be
futile. Given the nature of the resolution passed, even if this Court determines
that it does not fall under the restrictions of Interlocal Cooperation Act, it is still
not the type of action appropriately referred to the voters. This Court should
affirm the district court's determination that Resolution 06-71 is non-referable.

II.

Plaintiff's Challenge to the Constitutionality of the Interlocal
Cooperation Act cannot be Raised for the First Time on Appeal.
Plaintiff further claims for the first time on appeal that the Interlocal

Cooperation Act does not apply here on the grounds that it is facially
unconstitutional. As Plaintiff well knows, "'It is well-established that we generally
will not address issues raised for the first time on appeal' unless a party can
demonstrate 'exceptional circumstances.'" Pugh v. Draper City. 2005 UT 12,

12

1118,114 P.3d 546.6 (Citations omitted.) Plaintiff never raised this issue in
response to Draper City's Motion to Dismiss and has articulated no exceptional
circumstances why the constitutionality of the Interlocal Cooperation Act should
be considered for the first time on appeal. Accordingly, the issue should not be
considered.

III.

Plaintiff's Complaint Is Subject To Dismissal Under Utah R. Civ. P. 19.
Even assuming arguendo that Draper City Resolution 06-71 is referable,

Plaintiffs Complaint must fail under Utah R. Civ. P. 19 as a result of Plaintiff's
failure to join the Salt Lake County Clerk and Utah County Clerk as parties. Utah
R. Civ. P. 19(a) provides:
Persons to be joined if feasible. A person who is subject to service of
process and whose joinder will not deprive the court of jurisdiction over the
subject matter of action shall be joined as a party in the action if (1) in his
absence complete relief cannot be accorded among those already parties,
or (2) he claims an interest relating to the subject of the action and is so
situated that the disposition of the action in his absence may (i) as a
practical matter impair or impede his ability to protect that interest, or (ii)
leave any of the persons already parties subject to a substantial risk of
incurring double, multiple, or otherwise inconsistent obligations by reason
of his claimed interest.
In this case, Plaintiff alleges at least 90 signatures were inappropriately
discounted. Plaintiff claims signators were not counted as registered when they
actually were, had moved from a prior address but were registered voters living

6

Summer Pugh was the Plaintiff in this action. She is the President of Citizens for
Responsible Transportation. It was Pugh who signed Plaintiff's Verified Complaint. (R.
at 14.)
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in Draper City, were incorrectly treated as unidentifiable, or were inappropriately
counted as duplicates. (R. at 12.) Plaintiff further alleges intentional
misrepresentations were to blame for signatures not being certified and seeks
relief in the form of a declaration that sufficient signatures were obtained, thus
mandating the referendum be placed on the ballot. (R. at 13-14.) Given these
allegations, the Salt Lake and Utah County Clerks are indispensable parties.7
Under the statutory procedure for initiating a referendum, the proponent
turns all signature sheets into the office of the county clerk. It is then incumbent
on the county clerk to (a) determine if each signer is a registered voter using
specific statutory requirements, (b) certify on the referendum packet the status of
each signator, and (c) deliver all of the referendum packets to the city recorder.8
See. Utah Code Ann. § 20A-7-606(3). The involvement of the city recorder is
expressly limited by statute. Utah Code Ann. § 20A-7-607 provides:
(1) When each referendum packet is received from a county clerk, the
local clerk shall check off from his record the number of each referendum
packet filed.
(2)(a) After all the referendum packets have been received by the local
clerk, the local clerk shall count the number of the names certified by the
county clerks that appear on each verified signature sheet.
(b) If the total number of certified names from each verified signature
sheet equals or exceeds the number of names required by Section 20A-7601, the local clerk shall mark upon the front of the petition the word
"sufficient."
7

At the time Plaintiffs Complaint was filed, it was also deficient for its failure to include
UTA as a party Defendant, in that Plaintiff requested an injunction against expansion of
the TRAX line through Draper. However, UTA sought leave to intervene, which was
granted below prior to dismissal of the case.
8
The statute refers specifically to the local clerk, which is defined to include a city
recorder. Utah Code Ann. § 20A-7-101(12).
14

(c) If the total number of certified names from each verified signature sheet
does not equals or exceed the number of names required by Section 20A7-601, the local clerk shall mark upon the front of the petition the word
"insufficient."
(d) The local clerk shall immediately notify any one of the sponsors of his
finding.
Under this statute, the city recorder's authority is limited to collecting the
referendum packets and tallying the number of signatures verified by the county
clerk. The city recorder has no discretion to make any of the errors or judgment
calls complained of by Plaintiff. To the contrary, it is the county clerk who
handles all voter registration by statute, as well as makes the determination of
which signatures will be accepted for purposes of a referendum.
Plaintiff cannot obtain the relief it seeks without the involvement of the
respective county clerks in this matter, as the county clerks must ultimately certify
the acceptable signatures, not anyone employed by Draper City. Likewise, the
county clerks, who by statute handle voter registration and are responsible for
the integrity of the registration process and signature certification process have
an interest in the outcome of the proceedings as well as a court's review of the
signature verification process. While the district court did not expressly state it as
a basis for dismissal of the Complaint, it correctly noted in a footnote that the
matter was "a certification issue based on the county clerk's obligation and not a
counting issue, which is the local clerk's obligation." (R. at 177.) Given the
compelling interest and necessity for involvement of the Salt Lake and Utah
County clerks in any determination that this or the lower court would make in this

15

matter, even if Resolution 06-71 was a referable matter, the district court's
dismissal of this matter is also supported by Plaintiffs failure to join indispensable
parties. In the alternative, if this Court determines that Resolution 06-71 is
referable, it should remand the matter for a determination of whether the case
can proceed with the parties named given the requirements of Utah R. Civ. P. 19.

Conclusion
Resolution 06-71 was passed nearly two years after and subject to the
restrictions voluntarily undertaken by the city in the 2004 Master Interlocal
Agreement with UTA. Because it commented on matters governed by that
Agreement, the question of its referability is determined by the Interlocal
Cooperation Act, which forbids referenda of any enactment made under its
authority. In addition, the resolution is non-referable because it does not deal
with legislative matters under Article VI, Section 1 of the Utah Constitution.
Moreover, even if this Court concludes the matter was referable, this case should
still be dismissed for Plaintiffs failure to join indispensable parties. Therefore,
Appellant Draper City requests this cannot affirm the decision of the lower court.
DATED this 31st day of January, 2008.

Douglas4. A^ffstrom
Benjamin C Rasmussen
Draper City Attorney's Office
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Certificate of Mailing
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following individuals:
Justin D. Heideman
Ascione, Heideman & McKay, L.L.C.
2696 North University Avenue, Suite 180
Provo, UT 84604
W. Cullen Battle, Jr.
Timothy K. Clark
Fabian & Clendenin, P.C.
P.O. Box 510210
215 South State Street, 12th Floor
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EXHIBIT A

Page 1 of2

20A-7-601
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-601 Referenda - General signature requirements - Signature requirements for land use laws Time requirements.

20A-7-601. Referenda — General signature requirements — Signature requirements for land use
laws — Time requirements.
(1) Except as provided in Subsection (2), a person seeking to have a law passed by the local
legislative body submitted to a vote of the people shall obtain legal signatures equal to:
(a) 10% of all the votes cast in the county, city, or town for all candidates for governor at the last
election at which a governor was elected if the total number of votes exceeds 25,000;
(b) 12-1/2% of all the votes cast in the county, city, or town for all candidates for governor at the last
election at which a governor was elected if the total number of votes does not exceed 25,000 but is more
than 10,000;
(c) 15% of all the votes cast in the county, city, or town for all candidates for governor at the last
election at which a governor was elected if the total number of votes does not exceed 10,000 but is more
than 2,500;
(d) 20%o of all the votes cast in the county, city, or town for all candidates for governor at the last
election at which a governor was elected if the total number of votes does not exceed 2,500 but is more
than 500;
(e) 25% of all the votes cast in the county, city, or town for all candidates for governor at the last
election at which a governor was elected if the total number of votes does not exceed 500 but is more
than 250; and
(f) 30% of all the votes cast in the county, city, or town for all candidates for governor at the last
election at which a governor was elected if the total number of votes does not exceed 250.
(2) (a) As used in this Subsection (2), "land use law" includes a land use development code, an
annexation ordinance, and comprehensive zoning ordinances.
(b) A person seeking to have a land use law passed by the local legislative body submitted to a vote
of the people shall obtain legal signatures equal to:
(i) in a county or in a city of the first or second class, 20% of all votes cast in the county or city for
all candidates for governor at the last election at which a governor was elected; and
(ii) in a city of the third, fourth, or fifth class or a town, 35% of all the votes cast in the city or town
for all candidates for governor at the last election at which a governor was elected.
(3) (a) Sponsors of any referendum petition challenging, under Subsection (1) or (2), any local law
passed by a local legislative body shall file the petition within 45 days after the passage of the local law.
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(b) The local law remains in effect until repealed by the voters via referendum.
(4) If the referendum passes, the local law that was challenged by the referendum is repealed as of
the date of the election.
Amended by Chapter 258, 2004 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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20A-7-602

Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-602 Local referendum process - Application procedures.

20A-7-602. Local referendum process — Application procedures.
(1) Persons wishing to circulate a referendum petition shall file an application with the local clerk.
(2) The application shall contain:
(a) the name and residence address of at least five sponsors of the referendum petition;
(b) a certification indicating that each of the sponsors:
(i) is a resident of Utah; and
(ii) (A) if the referendum challenges a county ordinance, has voted in a regular general election in
Utah within the last three years; or
(B) if the referendum challenges a municipal ordinance, has voted in a regular municipal election in
Utah within the last three years;
(c) the signature of each of the sponsors, attested to by a notary public; and
(d) one copy of the law.
Amended by Chapter 3, 2000 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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20A-7-603
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-603 Form of referendum petition and signature sheets.

20A-7-603. Form of referendum petition and signature sheets,
(1) (a) Each proposed referendum petition shall be printed in substantially the following form:
"REFERENDUM PETITION To the Honorable

, County Clerk/City Recorder/Town Clerk:

We, the undersigned citizens of Utah, respectfully order that Ordinance No.
, entitled (title >f
ordinance, and, if the petition is against less than the whole ordinance, set forth here the part or parts on
which the referendum is sought), passed by the
be referred to the voters for their approval or
rejection at the regular/municipal general election to be held on
(month\day\year);
Each signer says:
I have personally signed this petition;
I am registered to vote in Utah or intend to become registered to vote in Utah before the certification
of the petition names by the county clerk; and
My residence and post office address are written correctly after my name."
(b) The sponsors of a referendum shall attach a copy of the law that is the subject of the referendum
to each referendum petition.
(2) Each signature sheet shall:
(a) be printed on sheets of paper 8-1/2 inches long and 11 inches wide;
(b) be ruled with a horizontal line 3/4 inch from the top, with the space above that line blank for the
purpose of binding;
(c) contain the title of the referendum printed below the horizontal line;
(d) contain the word ,fWarning,, printed or typed at the top of each signature sheet under the title of
the referendum;
(e) contain, to the right of the word "Warning," the following statement printed or typed in not less
than eight-point, single leaded type:
"It is a class A misdemeanor for anyone to sign any referendum petition with any other name than
his own, or knowingly to sign his name more than once for the same measure, or to sign a referendum
petition when he knows he is not a registered voter and knows that he does not intend to become
registered to vote before the certification of the petition names by the county clerk." ;
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(f) contain horizontally ruled lines, 3/8 inch apart under the "Warning" statement required by this
section;
(g) be vertically divided into columns as follows:
(i) the first column shall appear at the extreme left of the sheet, be 5/8 inch wide, be headed with
"For Office Use Only," and be subdivided with a light vertical line down the middle;
(ii) the next column shall be 2-1/2 inches wide, headed "Registered Voter's Printed Name (must be
legible to be counted)";
(iii) the next column shall be 2-1/2 inches wide, headed "Signature of Registered Voter";
(iv) the next column shall be one inch wide, headed "Birth Date or Age (Optional)";
(v) the final column shall be 4-3/8 inches wide, headed "Street Address, City, Zip Code"; and
(vi) at the bottom of the sheet, contain the following statement: "Birth date or age information is not
required, but it may be used to verify your identity with voter registration records. If you choose not to
provide it, your signature may not be verified as a valid signature if you change your address before
petition signatures are verified or if the information you provide does not match your voter registration
records."; and
(h) contain the following statement, printed or typed upon the back of each sheet:
"Verification
State of Utah, County of
I,

, of

, hereby state that:

I am a resident of Utah and am at least 18 years old;
All the names that appear on this sheet were signed by persons who professed to be the persons
whose names appear in it, and each of them signed his name on it in my presence;
I believe that each has printed and signed his name and written his post office address and residence
correctly, and that each signer is registered to vote in Utah or intends to become registered to vote before
the certification of the petition names by the county clerk.

(3) The forms prescribed in this section are not mandatory, and, if substantially followed, the
referendum petitions are sufficient, notwithstanding clerical and merely technical errors.
Amended by Chapter 78, 2007 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
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20A-7-604
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-604 Circulation requirements -- Local clerk to provide sponsors with materials.

20A-7-604. Circulation requirements -- Local clerk to provide sponsors with materials.
(1) In order to obtain the necessary number of signatures required by this part, the sponsors shall
circulate referendum packets that meet the form requirements of this part.
(2) The local clerk shall furnish to the sponsors:
(a) five copies of the referendum petition; and
(b) five signature sheets.
(3) The sponsors of the petition shall:
(a) arrange and pay for the printing of all additional copies of the petition and signature sheets; and
(b) ensure that the copies of the petition and signature sheets meet the form requirements of this
section.
(4) (a) The sponsors may prepare the referendum for circulation by creating multiple referendum
packets.
(b) The sponsors shall create those packets by binding a copy of the referendum petition, a copy of
the law that is the subject of the referendum, and no more than 50 signature sheets together at the top in
such a way that the packets may be conveniently opened for signing.
(c) The sponsors need not attach a uniform number of signature sheets to each referendum packet.
(5) (a) After the sponsors have prepared sufficient referendum packets, they shall return them to the
local clerk.
(b) The local clerk shall:
(i) number each of the referendum packets and return them to the sponsors within five working days;
and
(ii) keep a record of the numbers assigned to each packet.
Enacted by Chapter 272, 1994 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.

20A-7-605
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-605 Obtaining signatures - Verification - Removal of signature.

20A-7-605. Obtaining signatures — Verification — Removal of signature.
(1) Any Utah voter may sign a local referendum petition if the voter is a legal voter and resides in
the local jurisdiction.
(2) The sponsors shall ensure that the person in whose presence each signature sheet was signed:
(a) is at least 18 years old and meets the residency requirements of Section 20A-2-105; and
(b) verifies each signature sheet by completing the verification printed on the back of each signature
sheet.
(3) (a) Any voter who has signed a referendum petition may have his signature removed from the
petition by submitting a notarized statement to that effect to the local clerk.
(b) Except as provided in Subsection (3)(c), upon receipt of the statement, the local clerk shall
remove the signature of the person submitting the statement from the referendum petition.
(c) A local clerk may not remove signatures from a referendum petition after the petition has been
submitted to the county clerk to be certified.
Amended by Chapter 3, 2000 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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20A-7-606
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-606 Submitting the referendum petition - Certification of signatures by the county clerks Transfer to local clerk.

20A-7-606. Submitting the referendum petition -- Certification of signatures by the county clerks - Transfer to local clerk.
(1) No later than 120 days before any regular general election for county referenda, or municipal
general election for local referenda, the sponsors shall deliver each signed and verified referendum
packet to the county clerk of the county in which the packet was circulated.
(2) No later than 90 days before any general election, the county clerk shall:
(a) check the names of all persons completing the verification on the back of each signature sheet to
determine whether or not those persons are Utah residents and are at least 18 years old; and
(b) submit the name of each of those persons who is not a Utah resident or who is not at least 18
years old to the attorney general and county attorney.
(3) No later than 60 days before any general election, the county clerk shall:
(a) determine whether or not each signer is a registered voter according to the requirements of
Section 20A-7-606.3;
(b) certify on the referendum petition whether or not each name is that of a registered voter; and
(c) deliver all of the referendum packets to the local clerk.
Amended by Chapter 78, 2007 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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20A-7-606.3
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-606.3 Verification of petition signatures.

20A-7-606.3. Verification of petition signatures.
(1) (a) For the purposes of this section, "substantially similar name" means:
(i) the given name and surname shown on the petition, or both, contain only minor spelling
differences when compared to the given name and surname shown on the official register;
(ii) the surname shown on the petition exactly matches the surname shown on the official register,
and the given names differ only because one of the given names shown is a commonly used abbreviation
or variation of the other;
(iii) the surname shown on the petition exactly matches the surname shown on the official register,
and the given names differ only because one of the given names shown is accompanied by a first or
middle initial or a middle name which is not shown on the other record; or
(iv) the surname shown on the petition exactly matches the surname shown on the official register,
and the given names differ only because one of the given names shown is an alphabetically
corresponding initial that has been provided in the place of a given name shown on the other record.
(b) For the purposes of this section, "substantially similar name" does not mean a name having an
initial or a middle name shown on the petition that does not match a different initial or middle name
shown on the official register.
(2) The county clerk shall use the following procedures in determining whether or not a signer is a
registered voter:
(a) When a signer's name and address shown on the petition exactly match a name and address
shown on the official register, the county clerk shall declare the signature valid.
(b) When there is no exact match of an address and a name, the county clerk shall declare the
signature valid if the address on the petition matches the address of a person on the official register with
a substantially similar name.
(c) When there is no match of an address and a substantially similar name, the county clerk shall
declare the signature valid if the birth date or age on the petition matches the birth date or age of a
person on the official register with a substantially similar name.
(d) If a signature is not declared valid under Subsection (2)(a), (b), or (c), the county clerk shall
declare the signature to be invalid.
Enacted by Chapter 78, 2007 General Session
Lawriter Corporation. All rights reserved.
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20A-7-607
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-607 Evaluation by the local clerk.

20A-7-607. Evaluation by the local clerk.
(1) When each referendum packet is received from a county clerk, the local clerk shall check off
from his record the number of each referendum packet filed.
(2) (a) After all of the referendum packets have been received by the local clerk, the local clerk shall
count the number of the names certified by the county clerks that appear on each verified signature
sheet.
(b) If the total number of certified names from each verified signature sheet equals or exceeds the
number of names required by Section 20A-7-601, the local clerk shall mark upon the front of the
petition the word "sufficient."
(c) If the total number of certified names from each verified signature sheet does not equal or exceed
the number of names required by Section 20A-7-601, the local clerk shall mark upon the front of the
petition the word "insufficient."
(d) The local clerk shall immediately notify any one of the sponsors of his finding.
(3) If the local clerk finds the total number of certified signatures from each verified signature sheet
to be insufficient, any sponsor may file a written demand with the local clerk for a recount of the
signatures appearing on the referendum petition in the presence of any sponsor.
(4) (a) If the local clerk refuses to accept and file any referendum petition, any voter may apply to
the Supreme Court for an extraordinary writ to compel him to do so within ten days after the refiisal.
(b) If the Supreme Court determines that the referendum petition is legally sufficient, the local clerk
shall file it, with a verified copy of the judgment attached to it, as of the date on which it was originally
offered for filing in his office.
(c) If the Supreme Court determines that any petition filed is not legally sufficient, the Supreme
Court may enjoin the local clerk and all other officers from certifying or printing the ballot title and
numbers of that measure on the official ballot for the next election.
Amended by Chapter 165, 1995 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.

20A-7-608
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-608 Ballot title -- Duties of local clerk and local attorney.

20A-7-608. Ballot title — Duties of local clerk and local attorney.
(1) Whenever a referendum petition is declared sufficient for submission to a vote of the people, the
local clerk shall deliver a copy of the petition and the proposed law to the local attorney.
(2) The local attorney shall:
(a) entitle each county referendum that has qualified for the ballot "Citizen's County Referendum
Number " and give it a number;
(b) entitle each municipal referendum that has qualified for the ballot "Citizen's City (or Town)
Referendum Number
" and give it a number;
(c) prepare a proposed ballot title for the referendum;
(d) file the proposed ballot title and the numbered referendum titles with the local clerk within 15
days after the date the referendum petition is declared sufficient for submission to a vote of the people;
and
(e) promptly provide notice of the filing of the proposed ballot title to:
(i) the sponsors of the petition; and
(ii) the local legislative body for the jurisdiction where the referendum petition was circulated.
(3) (a) The ballot title may be distinct from the title of the law that is the subject of the petition, and
shall express, in not exceeding 100 words, the purpose of the measure.
(b) In preparing a ballot title, the local attorney shall, to the best of his ability, give a true and
impartial statement of the purpose of the measure.
(c) The ballot title may not intentionally be an argument, or likely to create prejudice, for or against
the measure.
(4) (a) Within five calendar days after the date the local attorney files a proposed ballot title under
Subsection (2)(d), the local legislative body for the jurisdiction where the referendum petition was
circulated and the sponsors of the petition may file written comments in response to the proposed ballot
title with the local clerk.
(b) Within five calendar days after the last date to submit written comments under Subsection (4)(a),
the local attorney shall:
(i) review any written comments filed in accordance with Subsection (4)(a);
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(ii) prepare a final ballot title that meets the requirements of Subsection (3); and
(iii) return the petition and file the ballot title with the local clerk.
(c) Subject to Subsection (6), the ballot title, as determined by the local attorney, shall be printed on
the official ballot.
(5) Immediately after the local attorney files a copy of the ballot title with the local clerk, the local
clerk shall serve a copy of the ballot title by mail upon the sponsors of the petition and the local
legislative body for the jurisdiction where the referendum petition was circulated.
(6) (a) If the ballot title furnished by the local attorney is unsatisfactory or does not comply with the
requirements of this section, the decision of the local attorney may be appealed by a petition to the
Supreme Court that is brought by:
(i) at least three sponsors of the referendum petition; or
(ii) a majority of the local legislative body for the jurisdiction where the referendum petition was
circulated.
(b) The Supreme Court shall examine the measures and consider arguments, and, in its decision,
may certify to the local clerk a ballot title for the measure that fulfills the intent of this section.
(c) The local clerk shall print the title certified by the Supreme Court on the official ballot.
Amended by Chapter 27, 2007 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.

20A-7-609
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-609 Form of ballot - Manner of voting.

20A-7-609. Form of ballot - Manner of voting.
(1) The local clerk shall ensure that the number and ballot title are printed upon the official ballot
with, immediately to the right of them, the words "For" and "Against," each word followed by a square
in which the elector may indicate his vote.
(2) (a) Unless the county legislative body calls a special election, the county clerk shall ensure that
referenda that have qualified for the ballot appear on the next regular general election ballot.
(b) Unless the municipal legislative body calls a special election, the municipal recorder or clerk
shall ensure that referenda that have qualified for the ballot appear on the next regular municipal election
ballot.
(3) Voters desiring to vote in favor of enacting the law proposed by the referendum petition shall
mark the square following the word "For," and those desiring to vote against enacting the law proposed
by the referendum petition shall mark the square following the word "Against."
Amended by Chapter 340, 1995 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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20A-7-610
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-610 Return and canvass -- Conflicting measures -- Law effective on proclamation.

20A-7-610. Return and canvass — Conflicting measures - Law effective on proclamation.
(1) The votes on the law proposed by the referendum petition shall be counted, canvassed, and
delivered as provided in Title 20A, Chapter 4, Part 3, Canvassing Returns.
(2) After the local board of canvassers completes its canvass, the local clerk shall certify to the local
legislative body the vote for and against the law proposed by the referendum petition.
(3) (a) The local legislative body shall immediately issue a proclamation that:
(i) gives the total number of votes cast in the local jurisdiction for and against each law proposed by
a referendum petition; and
(ii) declares those laws proposed by a referendum petition that were approved by majority vote to be
in full force and effect as the law of the local jurisdiction.
(b) When the local legislative body determines that two proposed laws, or that parts of two proposed
laws approved by the people at the same election are entirely in conflict, they shall proclaim that
measure to be law that has received the greatest number of affirmative votes, regardless of the difference
in the majorities which those measures have received.
(4) (a) Within ten days after the local legislative body's proclamation, any qualified voter who signed
the referendum petition proposing the law that is declared by the local legislative body to be superseded
by another measure approved at the same election may apply to the supreme court to review the
decision.
(b) The supreme court shall:
(i) immediately consider the matter and decide whether or not the proposed laws are in conflict; and
(ii) within ten days after the matter is submitted to it for decision, certify its decision to the local
legislative body.
(5) Within 30 days after its previous proclamation, the local legislative body shall:
(a) proclaim all those measures approved by the people as law that the supreme court has determined
are not in conflict; and
(b) of all those measures approved by the people as law that the supreme court has determined to be
in conflict, proclaim as law the one that received the greatest number of affirmative votes, regardless of
difference in majorities.
Enacted by Chapter 272, 1994 General Session

20A-7-611
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-611 Effective date.
20A-7-611. Effective date.
Any proposed law submitted to the people by referendum petition that is rejected by the voters at
any election is repealed as of the date of the election.
Enacted by Chapter 272, 1994 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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20A-7-612
Statutes and Session Law
Title 20A - Election Code
Chapter 07 - Issues Submitted to the Voters
20A-7-612 Misconduct of electors and officers - Penalty.

20A-7-612. Misconduct of electors and officers -- Penalty.
(1) It is unlawful for any person to:
(a) sign any name other than his own to any referendum petition;
(b) knowingly sign his name more than once for the same measure at one election;
(c) sign a referendum knowing he is not a legal voter; or
(d) knowingly and willfully violate any provision of this part.
(2) It is unlawful for any person to sign the verification for a referendum packet knowing that:
(a) he does not meet the residency requirements of Section 20A-2-105;
(b) he has not witnessed the signatures of those persons whose names appear in the referendum
packet; or
(c) one or more persons whose signatures appear in the referendum packet is either:
(i) not registered to vote in Utah; or
(ii) does not intend to become registered to vote in Utah.
(3) Any person violating this part is guilty of a class A misdemeanor.
(4) The county attorney or municipal attorney shall prosecute any violation of this section.
Amended by Chapter 20, 2001 General Session
Lawriter Corporation. All rights reserved.
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.

EXHIBIT B

RESOLUTION NO. 04-12
A RESOLUTION ADOPTING AND APPROVING AN INTERLOCAL
AGREEMENT BETWEEN THE UTAH TRANSIT AUTHORITY (UTA)
AND DRAPER CITY AND EXPRESSLYAUTHORIZING A WAIVER OF
FEES PURSUANT TO SECTION 10-8-2 U.C.A.
WHEREAS, the Utah Transit Authority (UTA) is a public transit district, which
presently owns and operates a fixed guideway lightrail transportation system serving portions of
the Salt Lake Valley; and
WHEREAS, UTA proposes to expand its existing fixed guideway service to include a
larger geographic area along the urbanized Wasatch Front, extending generally from Brigham
City in the North, to Payson in the South, through the construction and operation of both lightrail
and commuter rail facilities within a designated corridor (the "Corridor"); and
WHEREAS, communities along the prescribed Corridor will receive both benefits and
impacts from the construction and maintenance of that Corridor; and
WHEREAS, while UTA recognizes the existence (but not necessarily the scope) of the
communities planning, zoning, regulatory and police power authority to regulate within the
Corridor, the communities recognize UTA's assertion (but not necessarily the scope) of existing
governing, state and federal laws, rules, and regulations relating to the construction and operation
of a system within the Corridor; and
WHEREAS, in the interest of acting in mutual cooperation with each other, puruant to
the terms of the "Interlocal Cooperation Act" Title 11, Chapter 13 U.C.A. as amended, to be able
to more accurately identify the system related costs; identify and establish the legal right of UTA
to construct and operate the system within the communities; establish the parameters of the
exercise by each community of its planning, zoning, regulatory authority; and establish the
extent to which each community will participate in the planning, construction, and operation of
the system, the parties desire to enter into an Interlocal Agreement; and
WHEREAS, the Agreement, which will span at least a period of fifty (50) years or more,
is intended to identify and address potential conflicts that may arise between UTA and each
community by establishing a dispute resolution mechanism and the rights and responsibilities of
both UTA and the communities relative to the construction and operation of the system; and
WHEREAS, in accordance with the provisions of the Agreement, and pursuant to
section 10-8-2 U.C.A., as amended, the City will be waiving fees that could otherwise be
assessed to UTA,; and
WHEREAS, after first holding a public hearing on the matter, the City has determined
that, in light of the complementing waiver of fees by UTA, it will be in the best interest of the
City to waive those fees pursuant to the Agreement; and

WHEREAS, this Agreement comports with the provisions of the Interlocal Cooperation
Act, Title 11, Chapter 13, Utah Code Annotated 1953, as amended; and
WHEREAS, it is hereby determined to be in the best interest of the health, safety, and
welfare of the citizens of this community to enter into this Interlocal Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DRAPER
CITY, STATE OF UTAH THE FOLLOWING:
Section 1.
That the agreement entitled Master Interlocal Agreement Regarding Fixed
Guideway Systems located within a designated Corridor, Between UTA and Draper City, entered
into pursuant to the "Interlocal Cooperation Act," Title 11, Chapter 13, U.C.A. as amended,
which is attached hereto and incorporated herein by this reference, be adopted and approved.
Section 2.

That the Mayor be authorized to execute the Agreement.

Section 3.
That the City expressly grant a waiver of fees to UTA in accordance with
Section 10-8-2 U.C.A. as amended, pursuant to the terms of the Agreement.
Section 4.
Severability. If any section, part or provision of this Resolution is held
invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of
this Resolution, and all sections, parts and provisions of this Resolution shall be severable.
Section 5.
its passage.

Effective Date. This Resolution shall become effective immediately upon

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE
OF UTAH, THIS 3 R D DAY OF FEBRUARY, 2004.
DRAPER CITY
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THIS MASTER INTERLOCAL AGREEMENT REGARDING FIXED GUIDEWAY
SYSTEMS LOCATED WITHIN RAILROAD CORRIDORS, with an Effective Date of
February 13, 2004 ("Agreement"), by and among UTAH TRANSIT AUTHORITY, a
public transit district organized under Title 17A, Chapter 2, Part 10, Utah Code
Annotated 1953, as amended ("UTA"), and the CITIES of AMERICAN FORK,
BLUFFDALE, BRIGHAM CITY, CENTERVILLE, CLEARFIELD CITY, CLINTON,
DRAPER, FARMINGTON, HARRISVILLE, KAYSVILLE, LAYTON, LEHI, LINDON,
MIDVALE, MURRAY, NORTH SALT LAKE, OGDEN, OREM, PAYSON, PERRY,
PLEASANT GROVE, PLEASANT VIEW, PROVO, ROY, SALT LAKE CITY, SANDY ,
SOUTH JORDAN, SOUTH SALT LAKE CITY, SPANISH FORK, SPRINGVILLE,
SUNSET, VINEYARD, WEST BOUNTIFUL, WEST JORDAN, WILLARD, WOODS
CROSS, all bodies politic and municipal corporations under Utah law (collectively
"Municipalities"), and the COUNTIES of BOX ELDER, DAVIS, SALT LAKE, UTAH, and
WEBER, all bodies politic and county corporations under Utah law (collectively
"Counties") (Counties and Municipalities collectively "Communities"),
WITNESSETH:
WHEREAS, UTA is a public transit district, which presently owns and operates a
fixed guideway light rail transportation system serving portions of the Salt Lake Valley;
and
WHEREAS, UTA proposes to expand its existing fixed guideway service to
include a larger geographic area along the urbanized Wasatch Front, extending
generally from Brigham City in the north to Payson City in the south, through the
construction and operation of both light rail and commuter rail facilities as more
particularly described herein (the "System"); and
WHEREAS, UTA owns or has an interest in property on which to construct and
operate the System, generally following the alignment depicted on Exhibits A to E
attached hereto and more particularly described on Exhibit F attached hereto (the
"Corridor"), which Corridor traverses through each of the Communities; and
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WHEREAS, the System will benefit and serve the transportation needs of the
Communities, and the Communities support and encourage the construction of the
System at the earliest possible date; and
WHEREAS, notwithstanding the benefit provided to the Communities by the
System, the construction and operation of the System may have both direct and indirect
adverse impacts on the Communities and the residents within the Communities,
including fiscal impacts, and it is incumbent upon the elected officials of the
Communities to exercise the Communities' existing planning, zoning, and regulatory
authority under the exercise of the Communities' police power to mitigate any such
adverse impacts; and
WHEREAS, the exercise by the Communities of planning, zoning, and regulatory
authority under the exercise of the Communities' police power has the potential for
impacting (i) the costs of constructing, maintaining and operating the System, and (ii)
the uniform operation of the System; and
WHEREAS, UTA proposes to fund a major portion of the cost of constructing the
System through federal grants; and
WHEREAS, prior to seeking federal funding, UTA must (i) identify to a
reasonable certainty all of the costs associated with the construction of the System, and
(ii) provide evidence of its legal right to construct and operate the System within the
jurisdictions of the Communities; and
WHEREAS, UTA asserts that certain planning, zoning, and regulatory authority
under the exercise of the Communities' police power is limited by State and federal
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laws, rules and regulations in the case of regional transportation systems similar to the
System; and
WHEREAS, UTA is and will be subject to oversight by numerous federal and
State agencies in connection with the construction and operation of the System,
including the Federal Railroad Administration ("FRA"), Federal Highway Administration
("FHWA"), Federal Transit Administration ("FTA"), Environmental Protection Agency
("EPA"), Utah Department of Environmental Quality ("UDEQ"), Utah Department of
Transportation ("UDOT1), Wasatch Front Regional Council ("WFRC"), and Mountainland
Association of Governments ("MAG"); and
WHEREAS, the Communities desire to be involved in the planning and
development of the System to the maximum extent possible, including by their
participation in the existing federal and State processes; and
WHEREAS, Communities with jurisdiction over CERCLA sites may be required
by EPA to implement land use, development or operating regulations pursuant to a
CERCLA Record of Decision; and
WHEREAS, UTA, recognizing the existence (but not necessarily the scope) of
the Communities' planning, zoning, and regulatory authority under the exercise of the
Communities' police power, desires to enter into this Interlocal Agreement for the
purpose of (i) more accurately estimating the costs of the System, (ii) establishing the
legal right to construct and operate the System within the Communities, (iii) establishing
the parameters of the exercise by the Communities of their planning, zoning, and
regulatory authority under the exercise of the Communities' police power, and (iv)

establishing the extent of the Communities' participation in the planning, design,
construction, and operation of the System; and
WHEREAS, the Communities, recognizing UTA's assertion (but not necessarily
the scope) of limiting State and federal laws, rules and regulations relating to the
planning, design, construction and operation of the System, and the oversight authority
of the above-referenced State and federal agencies, desire to enter into this Interlocal
Agreement for the purpose of (i) identifying System-related costs to be borne by UTA,
(ii) establishing the legal right of UTA to construct and operate the System within the
Communities, (iii) establishing the parameters of the exercise by the Communities of
their planning, zoning, and regulatory authority under the exercise of the Communities'
police power, and (iv) establishing the extent of the Communities' participation in the
planning, design, construction, and operation of the System; and
WHEREAS, UTA and the Communities, recognizing that the System may be in
operation for a period in excess of 50 years, and recognizing their inability to identify
and address all of the potential conflicts that may arise between and among the Parties
over such period of time regarding the System, desire to establish a dispute resolution
mechanism; and
WHEREAS, this Agreement is entered into under and pursuant to the provisions
of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953, as
amended (the "Act"), and the Parties desire to evidence compliance with the terms and
provisions of the Act,
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NOW, THEREFORE, for and in consideration of the premises, and for other good
and valuable consideration, the receipt and sufficiency of which are

hereby

acknowledged, the Communities and UTA do hereby agree as follows:

SECTION 1.

DEFINITIONS

"Betterment" means any Change requested by any Community that is beyond the
scope of work necessary to complete the System according to applicable federal and
State requirements. Betterment shall not include Changes that are:
(i)
(ii)
(iii)
(iv)

(v)
(vi)

(vii)

reasonably necessary for the repair, replacement or protection of an
existing Facility affected by the construction of the System;
reasonably necessary to bring the Facility up to the same standard that
was established and in place at that Facility, prior to the proposed work;
reasonably required to implement the System properly or in accordance
with transit industry standards;
reasonably necessary to mitigate environmental impacts identified in
UTA's Record of Decision or Finding of No Significant Impact for the
Environmental Study;
reasonably necessary to give effect to the reasonably discernable intent of
the Parties expressed in this Agreement;
in the case of work affecting Facilities, reasonably necessary to preserve
the then-existing appearance, capacity, functionality, quality, durability,
serviceability, longevity and value of such Facilities; or
required by the terms of this Agreement.

"Change" means any deviation from the Standard, other than a deviation which is
de minimus.
"Communities" means each of the municipalities and counties which is a Party to
this Agreement;
"Community

Representative"

means

the

individual

identified

as

the

representative for each community as designated on Exhibit G, or who may otherwise
be designated by a Community with written notification to UTA.
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items or matters for any proposed construction, repair, operation or maintenance work
on or related to the System.
"System" means a surface public transportation facility located within a Corridor
including, by way of example, light rail, commuter rail, trolleys, guided busways, or
similar technology for surface transportation purposes.

System includes all things

necessary to construct and/or operate a public transportation facility within a Corridor,
including all rails, fastenings, switches, switch mechanisms and frogs with associated
materials, ties, ballast,

signals

and communications

devices

(and

associated

equipment), passenger facilities, Platforms, drainage facilities, automatic warning
devices, traction power substations, overhead catenary systems, bumpers, roadbed,
embankments, bridges, trestles, culverts, or any other structures or things necessary for
the support thereof and, if any portion thereof is located in a thoroughfare, the term
includes pavement, crossing planks and other similar materials or facilities used in lieu
of pavement or other street surfacing materials at vehicular and pedestrian crossings of
tracks, and any and all structures and facilities required by lawful authority in connection
with the construction, renewal, maintenance and operation of any of the foregoing.
System does not include public transportation facilities such as passenger terminals,
park and ride facilities, maintenance facilities, or other auxiliary facilities; nor does
System include development and use of facilities by UTA within a Corridor for purposes
other than public transportation, such as billboards, telecommunication towers, and
signage, provided further that any regulation of such facilities would not interfere with
the operation of the System.
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"UTA" means Utah Transit Authority, a public transit district organized under Title
17A, Chapter 2, Part 10, Utah Code Annotated 1953, as amended.
"UTA Representative" means UTA's Manager of Engineering and Construction.

SECTION 2.

PURPOSE

Implementation of the Metropolitan Planning Organizations'

Long

Range

Transportation Plans, by constructing and operating the System contemplated thereby,
represents a major undertaking on the part of UTA. UTA is responsible for and shall
manage the planning, design, construction, and operation of the System. UTA shall be
solely responsible for all costs related to the planning, design, construction, and
operation of the System, except as specifically provided to the contrary in this
Agreement or agreed to in writing by any Community. However, in order for UTA to
appropriately protect its interests and discharge its obligations to the public in
connection with the planning, design, construction, and operation of the System, UTA
must ensure that there is careful management of financial resources and strict
adherence to the design and construction schedules. In addition, the planning, design,
construction, and operation of the System must be carried out in a manner which takes
into account and protects the interests of the Communities.

The interests of the

Communities and UTA with respect to the planning, design, construction, and operation
of the System will not always coincide. Therefore, the Communities and UTA have
entered into this Agreement for the following primary purposes:
(a)

To identify, document, and agree upon the interests and objectives of the

Communities and UTA with respect to the planning, design, construction, and operation
of the System.
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(b)

To describe the respective roles of the Communities and UTA in

connection with the planning, design, construction, and operation of the System and to
establish methods and means of working together and cooperating to achieve the goals
and objectives identified herein.
(c)

To define the scope of local permitting that will be required for the

planning, design, construction, and operation of the System so that UTA can define with
reasonable certainty the budget and schedule for implementation of the System;
(d)

To establish the mechanisms for resolving any disputes among the

Communities and UTA that may arise in connection with the planning, design,
construction, and operation of the System.
(e)

To identify the allocation of System costs including Betterments among

the Communities and UTA.

SECTION 3.

STATEMENT OF MUTUAL SUPPORT

The Communities hereby acknowledge their support for implementation of the
System reflected in the MPO's existing Long Range Transportation Plans. The Parties
to this Agreement agree to cooperate with one another in a manner consistent with the
commitments made and obligations assumed by each Party pursuant to this
Agreement.

The Communities agree to participate fully in processes established for

the planning, construction, and operation of the System, including all available federal
and State processes. However, nothing in this Section shall be construed to require a
Community to initiate, endorse, or support any action to raise revenue to help fund a
System either by a tax increase or otherwise. UTA agrees to use its best efforts to
ensure that issues timely brought to its attention by the Communities are addressed by
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UTA or through the federal and State processes as appropriate.

UTA agrees to

cooperate with Communities to resolve concerns expressed by the Communities to the
maximum extent possible consistent with applicable federal and State requirements and
its contractual commitment with Union Pacific Railroad.
SECTION 4.

TERM

This Agreement shall continue in full force and effect for a period of 50 years
from the Effective Date (the Initial Term"). Six months prior to the end of the Initial
Term, the parties will negotiate in good faith to agree on terms and conditions that will
govern an additional term of 50 years; provided, however, that in no event may any
Community revoke the right of UTA to use the Corridor to maintain and operate the
System; and provided further, that if a portion of a Corridor is not included in the MPO's
Long Range Transportation Plan for more than ten years or if, after the initial
construction of System on a portion of a Corridor, a portion of the Corridor ceases to be
operated by UTA for public transportation purposes, then this Agreement shall cease to
be effective as to that portion of the Corridor. The indemnification provisions of Section
11 shall survive the termination of this Agreement.
SECTION 5.

RIGHTS GRANTED TO UTA; RESERVATION OF AUTHORITY

(a) For the express purpose of approving and recognizing UTA's right to plan,
design, construct, own, operate and maintain the System within the Corridor as the
same traverses the respective jurisdictions of each of the Communities, and to achieve
the other objectives described herein, each Community shall grant to UTA (while
recognizing that UTA may also need to acquire permits, licsese and property rights from

10

entities other than the Communities), subject to the terms and conditions of this
Agreement, following rights as the same relate to the System within the Corridor:
(i) the right to plan, design, construct, own, operate and maintain the System
without obtaining a permit therefor from a Community,
(ii) the right to plan, design, construct, own, operate and maintain the System
without the payment to a Community of any administrative fees or other administrative
charges, and
(iii) the right to plan, design, construct, own, operate and maintain the System
without being subject to a Community's planning, zoning, and regulatory authority under
the exercise of each Community's police power to the extent (A) such UTA activities are
governed by federal or State laws, rules or regulations, (B) the exercise of such
authority by one or more Communities would materially adversely affect the uniform
operation of the System, (C) the exercise of such authority by one or more Communities
would impose a cost on UTA which constitutes a Betterment under the terms of this
Agreement, or (D) the exercise of such authority by one or more communities would be
inconsistent with the terms of this Agreement.

Such grant of rights to UTA shall

supersede any and all otherwise applicable ordinances, rules, regulations, practices
and/or procedures existing or prevailing within each of the Communities at the present
time or at any time in the future during the term hereof.
(b)

The Communities expressly retain and reserve all planning, zoning, and

regulatory authority under the exercise of their police powers with respect to (i) all UTA
property situated outside of the Corridor, and all UTA activities conducted outside of the
Corridor, and (ii) all UTA property situated within the Corridor, and all activities
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conducted thereon, except to the extent of the rights expressly granted to UTA in
subsection (a) above.
(c)

Notwithstanding the grant of rights contained in subsection (a) above, the

Communities shall retain and reserve all rights and authorities expressly recognized by
this Agreement.
(d)

Notwithstanding the grant of rights contained in subsection (a) above, UTA

shall be required to pay to a Community any administrative fees or other administrative
charges that are required to be imposed under the terms of existing agreements for
bond financing to the extent finally determined by a court or other tribunal.
(e)

Notwithstanding the grant of rights contained in subsection (a) above, the

rights of UTA to plan, design, construct, operate and maintain the System over existing
streets within Salt Lake City, Provo City, Salt Lake County and any other city that has
the right to require a franchise agreement shall be subject to the terms and conditions of
franchise agreements to be entered into between UTA and each of such Communities.
(f)

Notwithstanding the grant of rights contained in subsection (a) above, UTA

shall comply with all environmental laws, regulations and court orders.
(g)

Notwithstanding the grant of rights contained in subsection (a) above, in

those instances where municipal or county land use, development or operating
regulations have been developed pursuant to a CERCLA Record of Decision including
institutional controls, UTA shall abide by the terms of such land use, development or
operating regulations.
(h)

Nothing in this Agreement is intended to modify the conditions of approval

(including permits, site plan review, or licenses) for the existing light rail TRAX line
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(including extensions), or the terms or conditions of other interlocal agreements for the
existing light rail TRAX line (including extensions), that presently exist between the
Parties
(i)

The rights granted to UTA by the communities under or pursuant to this

Agreement and/or any ordinance or resolution adopted by a Community

as

contemplated herein are granted as a quid pro quo for, and in consideration of, the
rights herein granted by UTA to the Communities, and the provision by UTA of System
transportation services to the Communities The rights granted to the Communities and
each of them under or pursuant to this Agreement by UTA, and the provision of System
transportation services to the Communities by UTA, are granted and provided as a quid
pro quo for, and in consideration of, the rights herein granted by the Communities to
UTA Each Party, by the approval, execution and delivery hereof, finds, determines and
represents that it has received, and will hereafter receive, full and adequate
consideration in exchange for any and all rights granted or to be granted by such party
as contemplated hereby
(j)

Each Community shall undertake its best efforts to take such actions as

shall be necessary to give effect to this Agreement, consistent with State and local law
SECTION 6.
(a)

SCOPE OF AGREEMENT APPLICATION
This Agreement shall apply solely within the boundaries of the Corridor

The planning, design, construction and operation of System-related facilities located
outside of the Corridor, such as passenger terminals, park and ride facilities,
maintenance facilities, or other auxiliary construction, shall not be subject to the
provisions of this Agreement, and shall instead be governed by applicable Community

13

ordinances, rules, practices and procedures, or any subsequent agreement between
UTA and one or more of the Communities.
(b)

UTA is in the process of completing an Environmental Study for a portion

of the System identified as the Commuter Rail from Weber County to Salt Lake City
Project. In keeping with the mandated requirements, more than one alternative is under
consideration. One such alternative considered in the environmental document makes
use of the D&RGW corridor from M.P. 754 to MP. 778.

It is anticipated that the

Environmental Study will be completed with a Record of Decision (ROD) in June, 2004.
If the preferred alternative makes use of this portion of the D&RGW corridor for the
Commuter Rail from Weber County to Salt Lake City Project, the Parties shall make a
good faith effort to modify this agreement as it relates to this portion of the D&RGW
corridor. If the preferred alternative in the ROD does not make use of this portion of the
D&RGW corridor for the Commuter Rail from Weber County to Salt Lake City Project,
and, in the event or any legal challenge, the preferred alternative is sustained by a court
of competent jurisdiction, then the D&RGW corridor from M.P. 754 to M.P. 778 shall be
deemed to be excluded from this Agreement.

In the event that this portion of the

D&RGW corridor is excluded from this Agreement, UTA and the Communities through
which this portion of the D&RGW corridor traverses shall work in good faith to negotiate
an agreement for use of this corridor at a future time.
SECTION 7.
(a)

PROCESSES AND PROCEDURES REGARDING ENVIRONMENTAL
STUDIES
UTA will comply with federal and State requirements, and the terms of this

Agreement, for Environmental Studies.
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(b)

UTA will send one copy of the applicable draft Environmental Study to

each affected Community for review and comment at the earliest time it is permitted to
do so by federal law In addition, UTA shall prepare an exhibit describing the document
and its contents and will be available to assist Communities to understand the
Environmental Study The Environmental Study including the exhibit shall be sent to
each Community as specified in Exhibit G Communities are responsible to review and
provide comment on the draft Environmental Study, and UTA shall allow the
Communities a reasonable amount of time to do so

UTA will confer with each

Community which timely expresses a comment and will use its best efforts to resolve
the concerns expressed by each Community
(c)

UTA will send one copy of the outcome of the Environmental Study to

each affected Community
required for the project

This document will describe the mitigation approved and
The Environmental Study shall be sent to each Community

Representative as specified on Exhibit G
(d)

UTA will mitigate environmental impacts as required by the Environmental

Study
SECTION 8.
(a)

PROCESSES AND PROCEDURES REGARDING SYSTEM PLANNING
AND DESIGN
UTA will design the System to meet then-applicable federal and State

requirements and the terms of this Agreement
(b)

UTA will distribute System design plans to each Community for review and

comment

Communities will be given the opportunity to identify potential design issues,

including dangerous or hazardous conditions, and to review and respond to the System
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design during the planning phase. This review will take place at approximately the
conceptual development stage, near the completion of the preliminary engineering
stage and at final design.

UTA will respond to comments timely received from the

Communities with discussion of how the comments will be resolved in the construction
documents. UTA shall allow the Communities a reasonable amount of time to review
and comment on the design plans at each stage where the Communities have an
opportunity to review and comment on design plans as outlined in this section.
(c)

The Communities acknowledge that UTA does not know with reasonable

certainty the technology that may be available at the time of System construction and
that available technology will influence System design. The Communities acknowledge
that it is therefore impossible for UTA to define with certainty necessary components of
System design, including Platforms.

The Platforms will be minimally equivalent in

design and construction quality to the baseline reflected in the North/South light rail
corridor operating in Salt Lake County.

SECTION 9.
(a)

PROCESSES AND PROCEDURES REGARDING SYSTEM
CONSTRUCTION AND MAINTENANCE
UTA will ensure that all construction and maintenance work with respect to

the System is done in compliance with all applicable federal and State requirements,
and the terms of this Agreement.
(b)

UTA shall be responsible to understand local requirements normally

associated with permitting for construction or maintenance of the System in each
Community and to comply with the Community's generally applicable standards,
including notice requirements.
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(c)

In the case of work affecting Facilities, UTA shall be responsible to

preserve the then-existing appearance, capacity, functionality, quality, durability,
serviceability, longevity and value of Facilities
(d)

UTA will provide such notice regarding construction commencement

dates, including maintenance construction, and the anticipated construction schedule as
is reasonable under the circumstances

Construction Notice shall be sent to each

Community Representative as specified in Exhibit G

SECTION 10. PROCESSES AND PROCEDURES REGARDING FACILITIES
(a)

UTA will comply with federal and State requirements, and the terms of this

Agreement, regarding the replacement and relocation of Facilities
(b)

UTA shall be responsible to understand local requirements normally

associated with replacement and relocation of Facilities in each Community and to
comply with the Community's generally applicable standards, including

notice

requirements
(c)

UTA will contact each Community in the System area during the planning

phase to obtain information on existing and proposed Facilities

Communities will be

given the opportunity to review and comment on System-related relocations or
modifications of Facilities

UTA will confer with each Community which timely

expresses a comment and will use its best efforts to resolve the concerns expressed by
each Community

The Community will have authority to approve plans of Facilities,

which approval shall not unreasonably be withheld
(d)

Design and construction of System-required Facility relocations or

modifications will be a System expense regardless of prior existing agreements
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between a Community and UTA's predecessor in interest, unless otherwise provided by
agreement between the Parties.
(e)

UTA shall review all requests by Communities for standard perpendicular

crossings of Facilities against UTA's standard design criteria on an expedited schedule
and without the need for the Communities to pay any administrative fees or other
administrative charges otherwise payable by Communities in connection with the
planning, design, construction, operation or maintenance of the Facility.
(f)

UTA shall review all requests by Communities for parallel Facilities against

UTA's design criteria within a reasonable time period given the nature of the request
and without the need for the Communities to pay any administrative fees or other
administrative charges otherwise payable by Communities in connection with the
planning, design, construction, operation or maintenance of the Facility.
(g)

Any Community who desires to perform work on a Facility within the

Corridor will contact UTA during the planning phase to obtain information on UTA
facilities, System and operation.

UTA will be given the opportunity to review and

comment on the proposed Community work.

The Community will confer with UTA

regarding comments that are timely expressed by UTA and will use its best efforts to
resolve the concerns expressed by UTA.

UTA will have authority to approve plans of

Community work on Facilities, which approval shall not unreasonably be withheld.

SECTION 11. PROCESSES AND PROCEDURES REGARDING STREET CROSSINGS
(a)

UTA will comply with all applicable State and federal requirements, and

the terms of this Agreement, as they relate to safety and grade crossings.
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(b)

UTA shall be responsible to understand local requirements normally

associated with street reconstruction in each Community and to comply with the
Community's generally applicable standards, including notice requirements.
(c)

Street reconstruction work will be designed to the generally applicable

existing standards of the entity that owns and operates the street that is crossed. Any
costs associated with reconstruction of the streets necessary to accommodate the atgrade street crossings of the System will be a System expense.
(d)

During the initial construction of the System, UTA will invite Communities

to the UDOT design review of the crossings to provide comment. UTA will confer with
each Community which timely expresses a comment and will use its best efforts to
resolve the concerns expressed by each Community.
(e)

UTA will cooperate with Community requests for future street crossings of

the System to the maximum extent possible consistent with applicable federal and State
requirements and its contractual commitment with Union Pacific Railroad.

SECTION 12. PROCESSES AND PROCEDURES REGARDING SYSTEM
OPERATION
UTA will ensure that its System's operations are done in compliance with all
applicable federal and State regulations, and the terms of this Agreement.

SECTION 13. BETTERMENTS REQUESTED BY COMMUNITIES
(a)

UTA shall be responsible to pay for all costs associated with System

planning, design, construction and operation according to applicable federal and State
requirements.

19

(b)

Communities may request, and UTA shall implement, Betterments in

accordance with the terms of this Section.
(c)

Requests for Betterments shall be made as early in the planning process

as is possible. Requests shall be submitted in writing to the UTA Representative. A
request for a Betterment shall be implemented by UTA if:

(i) the Betterment is not

prohibited by a governing State or federal standard; (ii) the Betterment does not
adversely impact the System operation; (iii) the Betterment will not unreasonably delay
construction

of the System; and (iv) the Community

has made

appropriate

arrangements with UTA for payment.
(d)

The Community proposing the Betterment will be responsible for

reimbursing UTA for all incremental costs incurred by UTA as a result thereof, which
costs will be the same as those incurred by UTA to perform the Betterment work without
the addition of any administrative fees.

UTA will memorialize an understanding

regarding Betterments in a letter agreement or similar document with the Community,
which document will govern the terms pursuant to which the Community will pay for the
Betterment. The Community Representative requesting the Betterment shall be solely
responsible for obtaining any necessary local approval of the requested Betterment in a
timely manner.
(e)

A Community may be allowed to design and/or construct the Betterment

using its own forces, subject to design review and approval by UTA and its contractor,
provided that the Community's design process does not unreasonably

delay

construction of the System or negatively impact the contractual arrangements between
the UTA contractor and the UTA designer relating to risk assumption.
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(f)

When the work constitutes a Betterment that is being financed by a

Community, the Community shall have oversight of activities of the construction work
performed in connection with the Betterment.

If, as a result of a Community

Representative's observation of construction work as provided above, the Community
objects to the manner in which work is being performed by UTA's contractor, the
Community shall not be permitted to stop any phase of the work.

Instead, the

Community shall immediately contact the UTA Representative or designee. UTA shall
resolve the Community's concerns in a manner that is consistent with this Agreement.
Nothing in this Section shall be interpreted to prohibit a Community from suspending
construction work in emergency cases where such suspension is necessary to prevent
or mitigate an imminent threat of death, bodily injury, or other serious damage to
persons or property as determined by the Community representative in good faith.

SECTION 14. DISPUTE RESOLUTION
(a)

Any dispute regarding the construction or interpretation of any provision of

this Agreement, or of any other agreement among the Parties relating to the
implementation of the System, or regarding any policy matter or the determination of an
issue of fact (including, without limitation, issues involving Betterments), shall be
referred for resolution to the Community Representative involved in the dispute and the
UTA Representative.
(b)

If the dispute is not resolved between the Community Representatives and

the UTA Representative within 14 days from the date of first notification by one Party to
the other of the disputed issue, the dispute may be advanced, by either Party, to the
CEO or designee of the Community involved in the dispute, and CEO or designee of
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UTA. The CEOs shall engage in good faith negotiations aimed at reaching an amicable
solution to the dispute that is consistent with the cooperation and coordination
expressed in this Agreement.
(c)

If the dispute is not resolved between the respective CEOs within 30 days

after notice of the dispute is given to the CEOs, then the Parties to the dispute shall
refer the dispute for resolution to a single mediator, agreed upon by both the
Community(ies) involved in the dispute and UTA. If the respective CEOs are unable to
agree upon a single mediator, the matter shall be referred to a three member Mediation
Panel. One member of the Mediation Panel shall be selected by UTA, one member of
the Mediation Panel shall be selected by the Community(ies) involved in the dispute,
and the third member of the Mediation Panel shall be selected jointly by the other two
panel members. Panel members shall be independent of the entities involved in the
dispute and shall be recognized and approved by State and/or federal courts as
qualified and experienced mediators/arbitrators. Each Party to the dispute shall pay its
own costs and fees, including the fees for its appointed mediator, and shall jointly pay
for the costs and fees of the jointly appointed mediator. Any of the above time periods
may be modified by mutual agreement of the Parties.
(d)

If the dispute cannot be resolved by the mediator or Mediation Panel

within 90 days from the date of a final determination by the CEOs, the dispute may be
brought before a court or other tribunal appropriate under the circumstances for de novo
review.

A matter may only proceed to court after exhausting the above appeal

procedure.

??

(e)

Notices required under this Section 14 shall be sent to the involved Parties

as specified in Exhibit G.
SECTION 15. INDEMNIFICATION
UTA shall indemnify, defend, and hold harmless each Community, and their
respective past, present and future officials, employees, officers, directors, trustees and
agents (each an "Indemnified Party"), from and against all claims, demands, lawsuits,
liens and all liability or damage of whatever kind, including attorneys' fees and expenses
of dispute resolution (including expert witness fees and investigative expenses), arising
out of or by reason of any acts, errors or omissions: (a) related to the exercise by UTA
of the rights granted to UTA herein (excluding, however, challenges to a Community's
authority to enter into this Agreement); (b) in any construction or other activity related to
the System; (c) in any planning, design, operation, maintenance or repair of the System;
(d) related to UTA's breach of any material provision of this Agreement, or (e) related to
UTA's failure to comply with any federal, State or local environmental laws or
regulations.

Notwithstanding the foregoing, UTA shall not be required to indemnify,

defend or hold harmless any Community from claims, damages, losses or expenses to
the extent that such claims, damages, losses or expenses are the result of the
negligence or willful misconduct of any other Community.

The indemnification

provisions of this Section 15 shall survive the termination of this Agreement.
SECTION 16. DEFAULT
A Party shall be deemed in default under this Agreement upon the failure of such
Party to observe or perform any covenant, condition or agreement on its part to be
observed or performed, and the continuance of such failure for a period of thirty (30)
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days after the giving of written notice by any Party, which notice shall specify such
failure, request that it be remedied, and be sent to each involved Party as specified in
Exhibit G, unless the Party giving such notice shall agree in writing to an extension of
such time period prior to its expiration; provided, however, that if the failure stated in
such notice cannot be corrected within the applicable period, it shall not give rise to a
default hereunder if corrective action is instituted within the applicable period and
diligently pursued until such failure is corrected. In the event of a default hereunder, the
remedy provisions of Section 22 of this Agreement shall be the exclusive remedy for all
Parties, provided that no remedy which would have the effect of amending any
provisions of this Agreement shall become effective without the formal amendment of
this Agreement.

The default of one or more individual Communities shall not be

deemed a default by all of the Communities collectively and the default of one or more
individual Communities shall not give rise to any remedy against a non-defaulting
Community or against the Communities collectively.
SECTION 17. NOTICES
Any notice, demand, request, consent, submission, approval, designation or
other communication which any Party is required or desires to give under this
Agreement shall be made in writing and mailed or faxed to the other Parties addressed
to the attention of the designated Community or UTA Representative at the addresses
set forth on Exhibit G.
SECTION 18. NON-WAIVER
No covenant or condition of this Agreement may be waived by any Party, unless
done so in writing by such Party. Forbearance or indulgence by any Party in any regard
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whatsoever shall not constitute a waiver of the covenants or conditions to be performed
by any other Party.

SECTION 19. SEVERABILITY
If any provision of this Agreement shall be held or deemed to be or shall, in fact,
be illegal, inoperative or unenforceable, the same shall not affect any other provision or
provisions herein contained or render the same invalid, inoperative or unenforceable to
any extent whatsoever.

SECTION 20. ENFORCEABILITY
This Agreement shall be enforceable against the Parties hereto in accordance
with its terms, regardless of any subsequent change in the executive or legislative body
of any Party.

SECTION 21. GOVERNING LAW
This Agreement shall be governed by the laws of the State of Utah, both as to
interpretation and performance.

SECTION 22. REMEDIES
The Communities acknowledge that UTA is relying upon the covenants of the
Communities as set forth in this Agreement in: (a) defining the scope of the System; (b)
seeking federal funding for the System; (c) defining project schedules and milestones
with respect to the System; (d) defining capital and operating budgets for the System;
and (e) establishing operational plans and procedures with respect to the System. The
Communities acknowledge that UTA could suffer significant harm in the event that the
scope, schedule, or budget for the System were impacted by the Communities'
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imposition or attempted imposition of land use, development, or other regulations with
respect to the planning, design, construction, or operation of the System within the
Corridor, that are inconsistent with the terms of this Agreement. Accordingly, in the
event that any Community imposes or attempts to impose any land use, development,
or other regulations with respect to the planning, design, construction, or operation of
the System within the Corridor which land use, development, or other regulation is
inconsistent with the terms of this Agreement, the Communities agree that UTA, after
compliance with the Dispute Resolution provisions in Section 14, shall be entitled to all
equitable relief against such Community (but not against any non-defaulting Community
or the Communities collectively) that is determined by the court or other tribunal to be
appropriate under the circumstances, including declaratory relief, injunction, and
specific performance.
UTA acknowledges that the Communities have granted significant concessions
in reliance on UTA's assurance of the commitments herein. UTA acknowledges that the
Communities could suffer significant harm in the event that UTA breaches any
commitment in this Agreement. Accordingly, in the event that UTA breaches any
commitment in this Agreement, UTA agrees that the Communities (individually or
collectively) shall be entitled to all equitable relief determined by the court or other
tribunal to be appropriate under the circumstances, including declaratory relief,
injunction, and specific performance.
UTA and the Communities agree that the equitable relief referred to in this
Section 22 shall be the exclusive remedies available to UTA and the Communities and
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that no Party shall be entitled to monetary damages as a remedy for any breach of this
Agreement.

SECTION 23. NO THIRD PARTY BENEFICIARIES
There are no intended third party beneficiaries to this Agreement. It is expressly
understood that enforcement of the terms and conditions of this Agreement, and all
rights of action relating to such enforcement, shall be strictly reserved to the Parties,
and nothing contained in this Agreement shall give or allow any claim or right of action
by any third person under this Agreement. It is the express intention of the Parties that
any person other than the Party who receives benefits under this Agreement shall be
deemed an incidental beneficiary only.

SECTION 24. BINDING SUCCESSORS; ASSIGNMENT
This Agreement shall be binding upon, and inure to the benefit of, the Parties
hereto and their respective successors, heirs, administrators and assigns, except that
UTA's interest under this Agreement may not be assigned without the prior written
consent of all Communities.

SECTION 25. ENTIRE AGREEMENT; AMENDMENT
(a)

This Agreement contains the entire agreement between the Parties with

respect to the subject matter hereof, and no statements, promises, or inducements
made by any Party or agents of any Party that are not contained in this Agreement shall
be binding or valid.
(b)

This Agreement may not be amended, enlarged, modified or altered

except through a written instrument which is signed by all the Parties and governing
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bodies of Parties as may be required by law. To the extent of any conflict between the
provisions of this Agreement and the provisions of any later agreements, the later
agreements shall be controlling.
(c)

Recognizing the long term nature of this Agreement, the fluid nature of

emerging technology and legal authority in this area, and the difficulty of anticipating all
issues that may arise, the Parties agree in good faith to entertain amendments to this
Agreement that may be proposed by any Party.

SECTION 26. EXECUTION IN COUNTERPARTS
This Agreement may be executed in counterpart originals, all such counterparts
constituting one complete executed document.

SECTION 27. INTERLOCAL COOPERATION ACT REQUIREMENTS
In satisfaction of the requirements of the Interlocal Cooperation Act, Title 11,
Chapter 13, Utah Code Annotated 1953, as amended (the "Act") and in connection with
this Agreement, the Parties agree as follows:
(a)

This Agreement shall be authorized by resolution of the governing body of

each Party, pursuant to Section 11-13-219 of the Act;
(b)

This Agreement shall be approved as to form and legality by a duly

authorized attorney on behalf of each Party, pursuant to Section 11-13-202.5 of the Act;
(c)

A duly executed original counterpart of this Agreement shall be filed with

the keeper of records of each Party pursuant to Section 11-13-209 of the Act.
(d)

This Agreement shall be administered pursuant to Section 11-13-207 of

the Act (i) within each Community, by the chief executive officer of the Community or his
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or her designated representative; and (ii) for UTA, by the General Manager of UTA or
his or her designated representative.
(e)

Any real or personal property acquired by UTA or in conjunction with the

planning, design, construction, and operation of the System shall be acquired and held,
and disposed of by UTA upon termination of this Agreement or as otherwise required by
local, State and federal law.
SECTION 28. LIMITED OBLIGATIONS
Any obligations of the Communities to pay money or incur costs under this
Agreement shall be subject to appropriation of sufficient funds for such purpose to the
extent such payments or incurrence of costs fall outside of the present fiscal year or
exceed amounts budgeted and available therefor in the budget for the present fiscal
year. Except as otherwise provided herein, this Agreement shall not be construed to
obligate any Party to make financial contributions toward the System.

It is not the

intention of the Parties to create, and no obligations of the Parties hereunder shall be
construed, as creating or constituting, debt within the meaning of Art. XIV, Sec. 3 of the
Utah Constitution.
SECTION 29. INCORPORATION OF EXHIBITS
This Agreement in its entirety includes Exhibits A through G, all of which are
incorporated herein and made a part hereof by this reference. The Exhibits of this
Agreement are as follows:
Exhibit A:

Map of Corridor Alignment - Box Elder County

Exhibit B:

Map of Corridor Alignment - Weber County
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Exhibit C:

Map of Corridor Alignment - Davis County

Exhibit D:

Map of Corridor Alignment - Salt Lake County

Exhibit E:

Map of Corridor Alignment - Utah County

Exhibit F:

Description of Corridor

Exhibit G:

Notice Matrix

WHEREFORE, the Parties have each executed this Master Interlocal Agreement
Regarding Fixed Guideway System Located Within Railroad Corridor as of the date first
set forth above.

30

UTAH TRANSIT AUTHORITY

bhn M Inglish/Gpneral Manager

By
/Kenneth D. Montague, Jr., Treasurer
APPROVED AS TO FORM

By SXTT-J, y/

f/?/4/&U

Kathryn'H.'S. Pett, General Counsel
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CITY OF DRAPER

By

\L{1/MJJL
T4 V ^ V V
arrell H. Smith, Mayor

ATTE

nd COUNTERSIGNED

Dan.\LL_
ie, City Recorder
TO FORM

l3yNTlV?^3<

M"odd G^dfr^y, (^Attorney

/
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EXHIBIT F
DESCRIPTION OF CORRIDOR
(a)
The main line corridor right of way of the Salt Lake Subdivision - Joint
Line of Union Pacific Company (formerly The Denver and Rio Grande Western Railroad
Company) as said line extends in a northerly direction from the south Line of 400 North
Street of West Bountiful, Utah, M.P. 754.31 of said subdivision, to Ogden (Nye's
Crossing), M.P. 778.0 of said subdivision;
(b)
The main line corridor right of way of the Provo Industrial Lead of Union
Pacific Railroad Company (formerly Utah Southern Railroad Company) as said line
extends in a southerly direction from Point of Mountain (Mount), M.P. P-775.23 of said
subdivision, to Hardy (a/k/a Lindon), Utah, M.P. P-762.00 of said subdivision;
(c)
The main line corridor right of way of the Provo Subdivision Line of Union
Pacific Railroad Company (formerly Oregon Short Line Railroad) as said line extends in
a southerly direction from 106th South of Sandy City, Utah, M.P. 786.10 of said
subdivision, to the Salt Lake County/Utah County boundary line, M.P. 775.19 of said
subdivision.
(d)
The main line corridor right of way of the Sharp Subdivision of Union
Pacific Railroad Company (formerly Utah Southern Railroad Company) as said line
extends in a northerly direction from University Avenue of Provo, Utah, M.P. P-752.41 of
said subdivision, to Lakota Junction, M.P. P-757.25 of said subdivision;
(e)
The main track corridor right of way of the Tintic Industrial Lead of Union
Pacific Railroad Company (formerly The Denver and Rio Grande Western Railroad
Company) as said line extends in a southwesterly direction from Springville, Utah, M.P.
0.00 of said line, to 5250 West of Payson, Utah, M.P. 13.06 of said line;
(f)
The main track corridor right of way of the Sugar House Spur of Union
Pacific Railroad Company (formerly The Denver and Rio Grande Western Railroad
Company) situate in Salt Lake City, Utah as said line extends in an easterly direction
from MP. 0.00 of said line, to M.P. 2.74 (Granite Furniture) of said line;
(g)
The main track corridor right of way of the Bingham Industrial Lead of
Union Pacific Railroad Company (formerly The Denver and Rio Grande Western
Railroad Company) as said line extends in a southwesterly direction from Bagley, M.P.
6.60 of said line, to M.P. 11.81 of said line; and
(h)
The approximate easterly 20.00 feet of the'main line corridor right of way
of the Salt Lake Subdivision of Union Pacific Railroad Company (formerly Oregon Short
Line Railroad Company) as said line extends in a northerly direction from Salt Lake City,
Utah, M.P. 782.48 of said subdivision, to a point 600.00 feet distant easterly, as
measured along the main track from the east abutment of the Weber River Bridge
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(Ogden, Utah), M.P. 818.05 of said subdivision;
(i)
The approximate westerly 20.00 feet of the main line corridor right of way
of the Provo Subdivision of Union Pacific Railroad Company (formerly The Denver and
Rio Grande Western Railroad Company) as said line extends in a northerly direction
from Lakota Junction, M.P. 705.71 of said subdivision, to M.P. 729.29 of said
subdivision;
(j)
The approximate easterly 20.00 feet of the main line corridor right of way
of the Provo Subdivision of Union Pacific Railroad Company (formerly The Denver and
Rio Grande Western Railroad Company) as said line extends in a northerly direction
from M.P. 729.50 of said subdivision to Salt Lake City, Utah, M.P. 745.50 of said
subdivision;
(k)
The approximate westerly 20.00 feet of the main line corridor right of way
of the Sharp Subdivision of Utah Pacific Railroad Company (formerly Utah Southern
Railroad Company) as said line extends in a generally southerly direction from
University Avenue of Provo, M.P. P-752.41 of said subdivision, to M.P. 750.18 of said
subdivision;
(I)
The approximate easterly 20.00 feet of the main line corridor right of way
of the Sharp Subdivision of Union Pacific Railroad Company (formerly the Utah
Southern Railroad Company) as said line extends in a generally southerly direction from
Provo, M.P. P-749.99 of said subdivision;
(m)
The approximate northerly 35.00 feet of the main track corridor right of
way of the Bingham Industrial Lead of Union Pacific Railroad Company (formerly The
Denver and Rio Grande Western Railroad Company) as said line extends in a westerly
direction from Midvale, Utah, M.P. 0.00 of said line, to Bagley, M.P. 6.60 of said line;
(n)
The main line corridor trackage of the Ogden Subdivision of Union Pacific
Railroad Company (formerly Oregon Short Line Railroad Company) as such line
extends in a northerly direction from Ogden (Cecil Junction), MP. 1.00 of such
subdivision, to Brigham City, Utah, M.P. 22.00 of said subdivision.
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EXHIBIT D

RESOLUTION NO. 06-71
A RESOLUTION ADOPTING A LOCALLY PREFERRED ALTERNATIVE
FOR THE UTAH TRANSIT AUTHORITY TO EXTEND TRANSIT
OPTIONS SOUTH OF 10000 SOUTH WITHIN DRAPER CITY IN SALT
LAKE COUNTY.
WHEREAS, Draper City is a rapidly growing municipality within a rapidly growing
metropolitan region, growingfromapproximately 5,000 residents on 1990 to over 35,000 in
2006;and
WHEREAS, Draper City adopted a Master Transportation Plan in April 2003, after
conducting required public hearings and receiving a recommendationfromthe Draper City Planning
Commission; and
WHEREAS, said Master Plan identifies a transit plan for Draper City in Exhibit 7-4, which
proposed that the existing Utah Transit Authority ("UTA) owned rail right of way is the preferred
light rail transit location within Draper City; and
WHEREAS, said Master Plan also identified the potential for six (6) potential transit station
locations along the UTA right of way; and
WHEREAS, Draper City adopted a comprehensive General Plan for the City in 2004, which
contains a Community Mobility Element, which recommends continuing work with the regional
transit authority to study the expansion of mass transit alternatives within Draper City to serve local
and regional needs; and
WHEREAS, the Draper City Council entered into an interlocal agreement with UTA in 2005
to fund an alternatives analysis for expanding transit south of 10000 SouthfromSandy into Draper
City; and
WHEREAS, UTA is a public transit district, which presently owns and operates a fixed
guide-way Light-Rail Transportation System ("Light-Rail System") serving portions of the Salt Lake
Valley; and
WHEREAS, UTA purchased a railroadrightof way within Draper CityfromUnion Pacific
in 1993, anticipating the future need for light rail transit expansion within the Wasatch Front Region,
and Draper in particular; and
WHEREAS, past planning efforts within Draper City, such as the South Mountain Planned
Unit Development and the SouthPointe Master Plan area have anticipated the extension of light rail
transit along the existing UTA owned right of way; and

WHEREAS, the expansion of transit alternatives via the UTA right of way has been
reviewed and approved as part of the Wasatch Front Regional Council 2030 Long Range, 2003; and
WHEREAS, UTA is in the process of evaluating expansions to the Light-Rail System to
include an extension to various locations throughout the Wasatch Front, including Draper City; and
WHEREAS, Draper City has reviewed the Draper City Transit Alternatives Study Final
Report, October 5,2006, and has accepted its analysis of impacts, costs, environmental constraints,
and ridership; and
WHEREAS, Draper City understands that more specific mitigation measures related to
specific impacts will be reviewed, evaluated, and addressed during subsequent design and
engineering phases of the project; and
WHEREAS, Draper City believes that the City's long term economic well being and
viability will be negatively effected by increased congestion and decreased mobility; and
WHEREAS, Draper City believes that this proposed project best meets the needs of Draper
City as a whole, and is in the best interest of the public health, safety, and welfare of the City.
NOW, THEREFORE, BE IT RESOLVED by the Draper City Council as follows:
Section 1.
Locally Preferred. That the proposed extension of the Light Rail transit
system (TRAX), along the existing UTA owned right of way within Draper City, identified in the
October 2006 Draper City Transit Alternative Study Final Report, is endorsed and approved by the
City Council as the Locally Preferred Alternative.
Section 2.
Severability. If any section, part or provision of this Resolution is held
invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of
this Resolution, and all sections, parts and provisions of this Resolution shall be severable.
Section 3its passage.

Effective Date. This Resolution shall become effective immediately upon

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE
OF UTAH, THIS THE 14th DAY OF NOVEMBER, 2006.

EXHIBIT E

DRAPER

CITY

Summer Pugh
13491 South 1300 East
Draper City, Utah 84020

Re:

Certification of books 19 and 41 regarding Draper Trax Referendum Petition

February 6, 2007

Dear Summer,
In response to your letter dated February 2, 2007 you dispute the December 28, 2006
deadline. We have reviewed the statute and agree that December 29, 2006 is the actual
petition deadline. The Salt Lake County and Utah County Elections Offices have reviewed
and certified all of the petition signatures of registered voters within the Draper jurisdiction,
including books numbered 19 and 41 which were turned in on December 29, 2006.
In your letter dated January 30, 2007 you contested the determination that 1,566 is the total
number of signatures necessary. I called both Salt Lake and Utah Counties with your
information. They provided me with the Official Canvass numbers which indicate that you
were correct; the number of petition signatures necessary is 1,526.
However, the total number of certified signatures in the petition is 1,464 which still does not
equal the number required by Utah Code Annotated, §§20A-7-601. The petition is therefore
insufficient.
You may refer to Utah Code Annotated, §§ 20A-7-607 for questions regarding an appeal of
this determination. Please do not hesitate to contact me should you have questions or
require further clarification regarding this matter. I may be reached at 801.576.6502 or via
email at Kathv.Montova @ Draper.ut.us.
Respectfully,

iid^u irjj^
Kathy Montiya
Draper City Recorder

Cc:

Melanie Dansie, Acting City Manager
Doug Ahlstrom, City Attorney
Rozan Mitchell, Salt Lake County Elections
Sandy Hoffman, Utah County Elections

1020 E Pioneer Road • Draper, Utah 84020 • 8 0 1 - ^ **«"

